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Ruling 003 

Confirming identity for NSW statutory declarations and affidavits 

Background 
 
Changes to the law mean that JPs must take additional steps to confirm the identity 
of a person making a NSW statutory declaration or affidavit.  There are no changes 
to existing procedures for Commonwealth statutory declarations or affidavits. 
 
This Ruling has been issued by the Attorney General as additional guidelines for the 
purpose of section 8(2) of the Justices of the Peace Act 2002. 
 

Ruling 
 
Effective from 30 April 2012, before witnessing a NSW statutory declaration or 
affidavit, a JP must follow the instructions in A Handbook for JPs in NSW as well as 
these 3 additional steps: 
 
1. see the face of the person making the NSW statutory declaration or affidavit 
2. confirm the person’s identity, and 
3. certify on the document that these requirements have been met. 
 
It is a criminal offence punishable by a fine for a JP to witness a NSW statutory 
declaration or affidavit if these requirements have not been satisfied.  It is also a 
breach of the Code of Conduct for JPs in NSW. 
 
Step 1: See the person’s face 
 
A JP must see the face1 of the person making the NSW statutory declaration or 
affidavit.  If the person is wearing a face covering2, a JP should politely ask the 
person to remove as much of the face covering as will allow the JP to see the 
person’s face.   
 
If a person chooses not to show his/her face to the JP, the JP must decline to 
witness the NSW statutory declaration or affidavit.  A JP does not have any authority 
to make or require a person to remove a face covering. 
 
However a JP does not have to see the person’s face if the JP is satisfied that the 
person has a ‘special justification’ for not removing a face covering.  A ‘special 
justification’ is any legitimate medical reason.  At present, the law does not permit 
any other special justification. 
 

continues over the page 

                                                 
1  ‘face’ means a person’s face from the top of the forehead to the bottom of the chin, and between (but not 

including) the ears 
2 ‘face covering’ means an item of clothing, helmet, mask or any other thing that is worn by a person and 

prevents the person’s face from being seen (whether wholly or partly) 
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Step 2: Confirm the person’s identity 
 
A JP must confirm a person’s identity.  There are two ways to confirm identity, either: 
 

 the JP has known the person for at least 12 months, or 
 the JP has sighted an approved identification document3 or a certified copy4 of an 

approved identification document. 
 
Step 3: Certify the identity requirements have been met 
 
Once a JP has completed Steps 1 and 2 above, the JP must certify on the NSW 
statutory declaration or affidavit that the identity requirements have been met.   
 
Many NSW statutory declarations and affidavits will have the wording of the required 
certification pre-printed, so that the JP need only fill in the blanks, cross out text that 
does not apply, and sign.  In some cases, such as when an old form has been used, 
a JP will have to add the wording of the certification, either by hand or with a stamp 
(but not with an adhesive label).  An appropriate wording is: 
 

I, ................................................................. , a JP for NSW ................................................. , certify: 

 [full name of JP] [JP registration number] 

[* include only the text that applies] 

1. *I saw the face of the declarant/deponent  OR 
*I did not see the face of the declarant/deponent because he/she was wearing a face covering, but I 
am satisfied that he/she had a special justification for not removing it, and 

2. *I have known the person for at least 12 months  OR 
*I confirmed the person’s identity with ..............................................................................  

 [describe identification document relied on] 

..........................................................................               ............................................................................, 

 [signature of JP] [date] 
 
When adding the certification by hand or with a stamp, a JP will have to sign the 
document twice: once to witness the client’s signature, and again for the certification. 
 

(End of Ruling) 

                                                 
3  Any one of these approved identification documents is acceptable, unless it has expired or been cancelled 

(however an Australian passport is acceptable if it expired no more than 2 years ago): 
 a driver’s licence or permit with a photograph, 

whether issued in Australia or another country 
 a NSW photo card issued under Photo Card Act 2005
 an Australian proof of age card which contains the 

person’s photograph 
 an Australian passport (either current or expired less 

than 2 years ago) 
 a passport or similar document with the person’s 

photograph and signature issued by another country 
or by the United Nations 

a national identity card with the person’s photograph 
and signature issued by another country or the United 
Nations (with an English language translation if not in 
English) 

 an Australian citizenship certificate 
 a foreign citizenship certificate (with an English 

language translation if not in English) 

a birth certificate or birth extract, whether issued in 
Australia, another country or by the United Nations 
(with an English language translation if not in 
English) 

a Centrelink pension card 
a credit card or passbook 
an account from a bank, building society or credit 

union, or statement of account up to one year old 
a Medicare card, pensioner concession card, 

Department of Veterans’ Affairs entitlement card or 
other entitlement card issued by the Federal or any 
State Government 

an electoral enrolment card or other evidence of 
enrolment as an elector up to 2 years old, or 

a student identity card, or a certificate or statement 
of enrolment up to 2 years old from an educational 
institution. 

 
4  A copy of an identification document is acceptable if certified as a true copy by: any justice of the peace, notary 

public, commissioner of the court for taking affidavits, Australian legal practitioner authorised to take and 
receive any affidavit, the NSW Registrar-General, a Deputy Registrar-General, or other person by law 
authorised to administer an oath.  The certifier and the witness cannot be the same person. 


